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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.105/2017 

GR CASE NO.778/2016 

U/s 343/366 A of IPC 

 

State 

-Vs- 

Md. Habibullah Islam         -----Accused 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, APP 

Counsel for Defence  :                           , Advocate 

 

Evidence  : 01-07-2017 

Argument : 01-07-2017 

Judgment : 15-07-2017 

 

 

JUDGMENT 

1) On 17-03-2016 complainant Sri Paulus Kujur filed an FIR at Missamari PS 

stating inter-alia that during the month of January his 16 ½ years niece Smt. Ilisaba 

Kujur went out of home in search of work at Guwahati, but the accused Md. 

Habibullah Islam took her away to his house by enticing her from Belsiri Railway 

Station. When he along with some others went to the house of the accused in 

search of the girl, the accused fled away.  
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2) On receipt of the FIR, it was registered u/s 366-A IPC against the accused 

Habibullah Islam. The police went to the place of occurrence and examined the 

available witnesses. Statements of the witnesses were recorded, medical 

examination of the victim was done and her statement u/s 164 CrPC was duly 

recorded. On completion of investigation, a prima facie case having appeared, the 

IO submitted charge sheet against accused Habibullah Islam u/s 366-A IPC to stand 

trial in open court.  

 

3) Cognizance of the offence was taken by Judicial Magistrate, 1st Class, Tezpur 

and after appearance of the accused Habibullah Islam, the case was committed to 

the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was made over to 

this Court for disposal. Accordingly, this Court took-up the trial of the case and 

considering the materials available on Case Record and Case Diary and prima facie 

case having appeared u/s 343/366 A IPC, charge was framed and the contents of 

the offence was read over and explained to the accused person Md. Habibullah 

Islam, to which he pleaded not guilty and claimed to be tried. To prove the offence 

u/s 343/366 A IPC against the accused person, the prosecution side examined the 

following 4 (four) witnesses- 

a) PW1 – Sri Paulus Kujur (the complainant)  

b) PW2 –Smt. Ilisaba Kujur (the victim) 

c) PW3–Sri John Indwar 

d) PW4 –Sri Rejen Bhakta 

 

To substantiate his claim, defence did not examine any witness. The accused 

person’s case, as could be ascertained from cross-examination of the prosecution 

witness was that of total denial. 

 

4) The point for determination is as follows – 

i. Whether the accused Md. Habibullah Islam on or about January, 2016, 

wrongfully confined Smt. Elisaba Kujur for more than 3 days thus, 

committing an offence u/s 343 IPC? 



 

Page 3 of 4 

ii. Whether the accused Md. Habibullah Islam on the same day, time and place, 

induced the victim Smt. Elisaba Kujur to go from her residence with the 

intent that the said victim may be or knowing that it is likely that she will be 

forced (or seduced) to illicit intercourse with any other person thus, 

committing an offence u/s 366 A IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF: 

5) PW- 1 Sri Pausus Kujur deposed that the victim went with the accused to 

Guwahati saying that she is going for work but she didn’t return back home. So, he 

lodged the FIR. They later brought her back but she again ran away with the 

accused and got married & are now staying together as husband and wife and have 

a child between them. During cross-examination he stated that in the FIR he said 

the victim was 16 ½ years old but subsequently he came to know that she is above 

18 years. PW- 3 Sri John Indwar & PW- 4 Sri Rajen Bhakta, who stated the same 

facts, supported PW1’s evidence. The victim Elisaba Dhanwar deposed as PW2 & 

stated that there was a love affair between accused and her & they got married. 

Thereafter, she returned home with him During cross-examination she stated that 

accused did not force her to go with him & that she had voluntarily gone with the 

accused. Accused did not confine her either. She also deposed that they got married 

and living together as husband and wife. At the time of incident she was 19 years 

old.  

 

6) Thus, evidence is clear that the victim was a major at time of incident and 

went to the accused on her own and there was no coercion or enticing by the 

accused. Evidence also reveals that they have married and live together and also 

has a child. The victim herself stated that she was neither restrained or confined by 

the accused nor enticed to go with him.  
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7) In view of the above discussions, it is held that the prosecution failed to 

prove the case against the accused person Habibullah Islam u/s 366A/343 IPC 

beyond all reasonable doubt. Hence, he is acquitted on benefit of doubt and set at 

liberty. Bail bond is cancelled and the bailor discharged. 

 

 

Judgment is sealed, signed and delivered on this the 15th July’ 2017. 

 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 

 

 


